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COURT FILE NUMBER 2001-17016

COURT COURT OF KING’S BENCH OF ALBERTA

JUDICIAL CENTRE CALGARY DIGITALLY
200117016

APPLICANT STEPHEN SMYTH AS REPRESENTATIVE AP Lﬁg@lﬁ 2025

RESPONDENT TERVITA CORPORATION 417 PM

BROUGHT PURSUANT TO THE CLASS PROCEEDINC
ACT, SA 2003, c. C-16.5

DOCUMENT ORDER REGARDING NOTICE TO CLASS MEMBERS
OF SETTLEMENT APPROVAL HEARING

ADDRESS FOR SERVICE ~ LAWSON LUNDELL LLP

AND CONTACT Barristers and Solicitors
INFORMATION OF 1100, 225 — 6™ Avenue SW
PARTY FILING THIS Brookfield Place
DOCUMENT Calgary, AB T2P 2V7

Tel: (403) 269-6900

Fax: (403) 269-9494

Email: gvogeli@lawsonlundell.com / jselnes@lawsonlundell.com
File No. 037384-151880

Attention: Grant Vogeli, KC and Jonathan H. Selnes

DATE ON WHICH ORDER WAS February 11, 2025
PRONOUNCED:

LOCATION AT WHICH ORDER Calgary, Alberta
WAS MADE:

NAME OF JUSTICE WHO MADE The Honourable Justice G. H. Poelman
THIS ORDER:

UPON THE JOINT APPLICATION of the Representative Applicant, Stephen Smyth (the
Representative Applicant) and the Respondent, Tervita Corporation (Tervita) (together, the
Parties), for an order approving the November 24, 2022 settlement between the Parties (the
Settlement); AND UPON NOTING that this action (the Action) was commenced as a class
proceeding but has not been certified yet and therefore will require an Order certifying the class
proceeding for the purpose of settlement only; AND UPON THE APPLICATION OF the
Representative Applicant for an Order approving the process for giving notice to the proposed

37384.151880.JHS1.27069146.5


mailto:gvogeli@lawsonlundell.com
mailto:jselnes@lawsonlundell.com

2
settlement class members of the settlement certification and approval hearing; AND UPON
READING the Affidavit #3 sworn by the Representative Applicant, Mr. Smyth, on August 29,
2024, filed and the Affidavit sworn by Secure Energy Services Inc.’s (Secure Energy) Brenda
Mickelson on October 17, 2024, filed; AND UPON HEARING submissions from counsel for the
Parties;

IT ISHEREBY ORDERED THAT:

1. The settlement approval hearing shall be held on Wednesday, June 4, 2025 commencing
at 1:00 p.m. MT in the Court of King’s Bench of Alberta at the Calgary Courts Centre
and shall be conducted in person and via Webex in virtual courtroom 03:

https://albertacourts.webex.com/meet/virtual.courtroom03

2. Notice to the proposed settlement class members of the settlement approval hearing shall
be given by the Representative Applicant as follows:

@ settlement class members who were employees of Tervita and are currently
employees of Secure Energy following the merger of the two companies on July 2,
2021 shall be given notice via a confidential email sent directly to them by Secure
Energy;

(b) settlement class members who are no longer employees of Tervita shall be given
notice by email from Lawson Lundell LLP as class counsel if an email address is
available or, if not, by regular mail to the most recent mailing address in the
records of Secure Energy (formerly Tervita);

(©) settlement class members who are not currently employees of Secure Energy
(formerly Tervita) and where no email or forwarding mailing address was
provided will receive notice by posting in the Calgary Herald and Edmonton
Journal on one Saturday and by posting on the website www.tervita-class-
action-lawson- lundell.com on the same date that the notice is mailed.

3. Notice:

@ Pursuant to paragraphs 2(a) and (b) above shall be given in substantially the form
set out at Schedule Al to this Order; and

(b) Pursuant to paragraph 2(c) above shall be given in substantially the form set out at
Schedule A2 to this Order.

4. Notice shall be emailed, mailed, or advertised in accordance with this Order by no later
than Monday, March 3, 2025.

5. If a proposed settlement class member wishes to make submissions to the Court
supporting or objecting to the settlement, they must do so in writing (by email or mail)
and it must be received by Lawson Lundell LLP as class counsel by no later than
Monday, May 5, 2025,
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which written submissions will then be provided to the Court and Secure Energy
(formerly Tervita) by no later than Monday, May 12, 2025.

6. Secure Energy (formerly Tervita) shall bear the costs of giving notice by regular mail and
by posting in the newspaper up to a capped amount of $8,600. Any notice costs in excess
of $8,600 shall be borne by Lawson Lundell LLP as class counsel, at first instance, and
shall be recoverable from the settlement proceeds if the Court certifies this class
proceeding for the purpose of settlement only and approves this settlement.

7. There shall be no costs payable to any party in connection with this Application.

Ler

Justice of thé Court of King’s Bench of Alberta

APPROVED AS BEING THE ORDER GRANTED:

DENTONS CANADALLP

T - -
Yo 5 .
por: -0
John Cusano
Counsel for Tervita Corporation
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4
SCHEDULE “Al1”

NOTICE OF HEARING FOR CERTIFICATION OF A CLASS PROCEEDING FOR
THE PURPOSE OF SETTLEMENT ONLY AND APPROVAL OF THE PROPOSED
SETTLEMENT OF THIS ACTION

READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR LEGAL RIGHTS
What is this proposed class action about?

In 2017, the Respondent Tervita Corporation (Tervita) established a Restricted Stock Unit Plan
(the RSU Plan) as part of its compensation agreement with its employees. The RSU Plan had an
effective date of January 1, 2017, and each RSU issued under its terms had a maturity date of
January 2, 2020. In December 2020, despite the fact that Tervita had sent two vesting notices
confirming the maturity date of the RSUs as January 2, 2020, Tervita changed its position and
purportedly imposed a blackout period, which the Representative Applicant asserts was contrary
to the terms of the RSU Plan. This purported blackout period pushed back the maturity date from
January 2, 2020 to March 16, 2020. The RSUs were eventually paid to all RSU holders on March
27, 2020 (Payout Date). Payment under the RSU Plan was based on the average closing stock
prices for the 5-trading days preceding the Payout Date (March 27, 2020), rather than the maturity
date (January 2, 2020), which resulted in a significant decrease in the payments made by Tervita
to the RSU holders.

A class action was commenced against Tervita to recover the loss of payout amounts for eligible
RSU holders.

What settlement has been reached in this proposed class action?

The Representative Applicant, Stephen Smyth, and the Respondent, Tervita Corporation (Tervita)
have agreed to settle the class action for the following all-inclusive amount:

e A payment of $667,615 to be distributed amongst the certified settlement class members
that do not opt-out;

e A further payment of pre-judgment interest of $12,000 calculated pursuant to the Judgment
Interest Act, RSA 2000, c. J-1;

e Taxable costs and disbursements of $20,000;

e Tervita shall pay up to $8,600 towards the costs of giving notice of this proposed
settlement; and

e A payment of up to $25,000 to Lawson Lundell LLP (acting as the Administrator) of the
reasonable costs of administering the distribution of the payment to the certified settlement
class members.
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This payment is contingent upon the Court granting a Court order certifying a class action for the
purpose of settlement only pursuant to s. 4 of the Class Proceedings Act, SA 2003, ¢ C-16.5 (the
Act) and approving this settlement as fair and reasonable pursuant to s. 35 of the Act.

The settlement was reached following extensive adversarial negotiations between the parties.

Tervita does not admit any wrongdoing or fault and the settlement does not imply any such
liability, wrongdoing, or fault on the part of Tervita.

To obtain a copy of the Originating Application that was filed to commence the class action, please
contact class counsel using the contact information set out below in Section 9 “How do | contact
class counsel?” or visit www.tervita-class-action-lawson-lundell.com

Who is affected by the settlement if it is approved by the Court of King’s Bench of
Alberta?

If the settlement is approved by the Court of King’s Bench of Alberta, it shall all affect all of the
proposed settlement class members who do not opt-out of certification.

You are a proposed settlement class member if you are a current or former employee of Tervita
who was granted RSUs pursuant to Tervita’s 2017 Restricted Stock Unit Plan with a maturity date
of January 2, 2020 (the Class).

You are not a proposed settlement class member if you are a Designated Individual (as defined in
Tervita’s Insider Trading Policy), were terminated for cause by Tervita, or voluntarily quit your
employment with Tervita.

What will be decided at the approval hearing before the Court of King’s Bench of
Alberta?

The settlement is subject to Court approval. The Court will determine whether it is appropriate to
certify a class action for the purpose of settlement only and whether the settlement is fair,
reasonable, and in the best interests of the settlement class members. The Court will also decide
how the settlement funds will be distributed.

If the settlement is approved, all settlement class members, except those who have formally opted
out of the Action will be bound by the terms of settlement. This means that they will not be able
to bring or maintain any other claim or legal proceeding against Tervita (now Secure) or any other
person released by the settlement in relation to the claims advanced in the Class Action.

To obtain a copy of the approval hearing application and supporting materials that have been filed
with the Court of King’s Bench of Alberta, please visit www.tervita-class-action-lawson-
lundell.com
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5.

What happens to the money paid under the settlement?

The amounts paid to settlement class members will be paid from the money remaining after
deducting any Court approved legal fees (a portion of which includes any Court approved
honorarium payment to the Representative Applicant, Mr. Smyth), disbursements, the costs of
administering and distributing the settlement funds to the settlement class members, and any
applicable GST to Lawson Lundell LLP as class counsel. The amount that individual settlement
class members will receive will be calculated on the basis of the settlement class member’s
proportionate share of the remaining money according to the amount of RSUs held by a settlement
class member.

Settlement class members will not have to personally pay Lawson Lundell LLP as class counsel
for the work that they have done in this lawsuit or for the disbursements that have been incurred
in this matter. The Representative Applicant entered into a contingency fee arrangement with
Lawson Lundell LLP as class counsel, which stipulates that class counsel will only be paid in the
event of a successful settlement or trial judgment. The contingency fee arrangement stipulates that
Lawson Lundell will be paid legal fees, plus costs, and disbursements for a total recovery of 20%
of the settlement amount if the class action is certified and settled before written briefs of argument
in support of certification are filed, which class counsel will be asked to be approved by the Court
of King’s Bench of Alberta. Included within this sum, Class counsel will also be asking the Court
to approve the payment of an honorarium of $4,197.69 to the Representative Applicant, Mr.
Smyth, which amounts to 3% of class counsel’s contingency fee or 0.6% of the settlement amount.

When, how, and where will the approval hearing be held before the Court of King’s
Bench of Alberta?

The approval hearing will be held at the Court of King’s Bench of Alberta and will be heard
remotely and in-person. The details of the hearing are:

Date: Wednesday, June 4, 2025
Time: 1:00 p.m. MT
Where: Calgary Courts Centre, Justice Chambers

601 — 5" Street SW

Calgary, Alberta

T2P 5P7

And virtually via videoconference over Webex using this link:

https://albertacourts.webex.com/meet/virtual.courtroom03

Before: The Honourable Justice G. H. Poelman, the Presiding Case Management
Justice in Chambers
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7.

What happens if the settlement is rejected by the Court of King’s Bench of Alberta?

The Court of King’s Bench of Alberta will decide whether to approve the proposed settlement.
The Court does not have the authority to change the terms of the settlement. If the Court does not
approve the settlement, the class action lawsuit will continue. It may take years to complete the
remaining pre-trial procedures, a hearing or trial for the final disposition of this matter, and any
possible appeals.

What do | need to do now that | have received this notice?

You do not have to do anything at this time. If the settlement is approved, then you will receive
another notice explaining how to make a claim to receive compensation from the settlement or
how to opt-out if you do not wish to be bound by the settlement.

You may attend the settlement approval hearing on Wednesday, June 4, 2025 at 1:00 p.m. MT, but you are

not required to do so.

You are entitled, but are not required, to express your opinion about the proposed settlement and
whether it should be approved or rejected by the Court of King’s Bench of Alberta.

If you wish to make a submission to the Court supporting or objecting to the settlement, you must
do so by sending a written submission (by email or mail) to Lawson Lundell LLP as class
counsel, at the address below, by no later than Monday, May 5, 2025. Class counsel will
provide all written submissions to the Court and the Respondent Tervita in advance of the approval
hearing on Wednesday, June 4, 2025 at 1:00 p.m. MT.

Your written submissions should include the following:

e Your name, address, and telephone number;
e A brief statement of the reasons that your support or oppose the proposed settlement; and

e Whether you plan to attend the approval hearing and, if you plan to attend, whether
virtually over Webex or in-person.

If the proposed settlement is approved and you are a settlement class member who is currently an
employee of Secure Energy (formerly Tervita), you will not need to do anything to receive
compensation. Settlement class members who are former Tervita employees will need to complete
a claim administration form in order to receive compensation. The claim administration form is
necessary to ensure that Lawson Lundell LLP as the claims administrator has, among other things,
the former Tervita employee’s current address to deliver the settlement payment.

If the proposed settlement is approved, further notice will be given with the details and deadlines
for submitting a claim administration form in order to receive compensation, if required.

If the proposed settlement if approved and you are a settlement class member but do not want to
be bound by the settlement, you will need to complete an opt-out form if you do not wish to be
bound by the settlement. A further notice will be given with the details and deadlines for submitting
the opt-out form in order to opt-out of the class action and not be bound by the settlement.
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9. How do | contact Lawson Lundell LLP as class counsel?
Lawson Lundell LLP are class counsel and can be reached at:

Lawson Lundell LLP

Suite 1100 Brookfield Place

225 - 6" Ave SW

Calgary, Alberta

T2P 1N2

Telephone: (403) 269-6900

Fax: (403) 269-9494

Lawyers: Grant Vogeli, KC and Jonathan H. Selnes
Email: jselnes@lawsonlundell.com

10.  What if I have more questions?

For more information, please visit www.tervita-class-action-lawson-lundell.com If you have
questions that are not answered by the information on this website, please do not hesitate to contact
Lawson Lundell LLP as class counsel at the email address and number listed above.

The offices of the Court of King’s Bench of Alberta are unable to answer any questions about the
matters in this notice.

THIS NOTICE WAS APPROVED BY ORDER OF THE COURT OF KING’S BENCH
OF ALBERTA
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SCHEDULE “A2”

NOTICE OF SETTLEMENT

APPROVAL HEARING OF
STEPHEN SMYTH AS
REPRESENTATIVE
APPLICANT v. TERVITA
CORPORATION COURT
FILE NO. 2001-17016

On December 23, 2020, the
Representative Applicant, Mr.
Smyth, filed an Originating
Application commencing a

class proceeding against

Tervita Corporation (Tervita).
Tervita issued employees

Restricted Stock Units (RSUs)
under the terms of a 2017 Restricted
Stock Unit Plan, with a maturity date
of January 2, 2020, but Tervita
pushed-back the maturity date from
January 2, 2020 to March 16, 2020,
which resulted in a significant
Decrease in the payments made by
Tervita to the RSU holders. The
action has now been settled subject
to certification for the purpose of
settlement only and approval by the
Court of King’s Bench of Alberta.
The settlement approval hearing is
being held in-person at the Court of
King’s Bench of Alberta, Calgary
Courts Centre, on Wednesday, June
4, 2025 at 1:00 p.m. MT and
virtually over Webex using this link
https://albertacourts.webex.com/mee
t/virtual.courtroom03. To determine
if you are a member of the
settlement class and to obtain a copy
of the settlement approval hearing
application and supporting materials,
please visit www.tervita-class-
action-lawson- lundell.com or
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contact Lawson Lundell LLP as
class counsel at (403) 269-6900.

37384.151880.JHS1.27069146.5

1C





